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Terms of Reference

Title:	Consultancy Services for the Development of a Comprehensive Policy and Draft Digital Trade Bill for the Government of Niue

Organisational Section/Unit:	Commonwealth	Connectivity	Agenda,	Economic
Development, Trade and Investment Directorate, Commonwealth Secretariat

Proposed period:	July 2026 – September 2026


Introduction
The Economic Development, Trade and Investment Directorate (EDTI) is one of the three Directorates of the Commonwealth Secretariat. The Directorate brings together work in Trade Policy, Competitiveness and Debt Management.

A significant part of the Directorate’s work is of a consultancy and advisory nature, delivered through a combination of in-house and external expertise.

Commonwealth Connectivity Agenda

At the 2018 Commonwealth Heads of Government Meeting, the Commonwealth adopted the Declaration on the Commonwealth Connectivity Agenda for Trade and Investment (CCA). The CCA is a major new member-state led initiative to grow intra-Commonwealth trade and investment to US$2 trillion by 2030 and promote expanded investment to support global growth, create employment, and promote knowledge exchange among Commonwealth members.

The CCA focusses on five clusters of work: Physical Connectivity to reduce physical barriers to trade; Digital Connectivity to enable all members to take advantage of the opportunities presented by digital trade; Regulatory Connectivity to reduce regulatory barriers to trade; Business-to-Business Connectivity focussing on investment and public-private dialogue and Supply-Side Connectivity to encourage the participation of all members in global value chains. Throughout these areas, inclusive and sustainable trade, addressing women’s economic empowerment and youth unemployment, will be mainstreamed.

Each cluster acts as a platform, bringing together regulators/implementing agencies and users from across Commonwealth member states, as well as knowledge partners such as other international organizations to collaborate on hard and soft connectivity, as well as undertake capacity building.
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1. Background:
Niue, known as the "Rock of Polynesia", is an island nation in the South Pacific that has a population of nearly 2000 and is a self-governing territory in free association with New Zealand. A county of unique terrain, Niue’s enjoys high internet penetration, connectivity through the submarine cable system as well as satellite technology, and a growing interest in the use of online platforms for commerce, public service delivery, and international engagement. The importance of leveraging digital technologies to foster socio-economic inclusion, attract investment, and diversify the economy has been recognized in Niue’s key strategic frameworks. As such, within recent years, the shift towards digital transformation has been prioritized and this has been reflected in the Niue’s National Strategic Plan 2021-2026, Government of Niue National ICT Policy 2023-2030 as well as the Niue National Digital Strategy 2024-2030.

Whilst Niue has in place several trade related laws such as, inter alia the Sale of Goods Act, 1908, Mercantile Law Act 1908, Communications Act, 1989, Development Investment Act 1992, Niue Consumption Tax Act 2009, and Income Tax Act 1961 (as amended), in order to treat with trade matters many foundational laws need to be updated or instituted in order to address modern mechanisms such as electronic transactions, digital payments, cybersecurity, data privacy and consumer protection within digital markets. Such legislative gaps limits Niue’s ability to harness the benefits of digital trade, participate effectively in cross-border e-commerce, and build digital trust for both citizens and external business partners.

By creating a regulatory environment that is conducive to doing business online, Niue can empower its public and private sectors to engage more confidently in digital trade, ensure the protection of its citizens in online spaces, attract greater trade and investment opportunities, and build resilience against external shocks. This project supports Niue’s national strategies, by creating an enabling environment for doing business online within Niue.

2. Purpose of the assignment
The purpose of this TOR is to find and appoint a suitable consultant for the provision of a standalone draft Digital Trade Bill and supporting National Policy is to be developed that is in alignment with The Commonwealth Model Law on Digital Trade 2025. The appointed consultant shall be awarded a contract that will be effective for up to twelve (12) weeks.
3. Objectives of the Assignment
3.1 Global objective

Within Niue there are a few businesses that currently offer their services and there is the distinct prioritization of the move towards G2C and G2B online services within national strategic plans. In order to effectively do business online, it is essential to ensure that the enabling legislation is put in place to allow for electronic equivalence, the recognition of the use of records in electronic form, the use of electronic evidence, functional equivalence in electronic filing and electronic contracts, digital signatures, digital identity as well as trust services. In order to truly unlock the full potential of electronic commerce within Niue, a standalone Digital Trade Bill and supporting National Policy is to be developed that is in alignment with The Commonwealth Model Law on Digital Trade 2025.
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3.2 Specific objectives

Develop Niue’s National Digital Trade Policy, Draft Digital Trade Bill and Explanatory Note that will:-
· Provide the basis for the establishment of a technology-neutral framework that recognizes electronic communications as legally equivalent to paper-based ones. Key features should include legal equivalence of electronic and paper records, recognition of electronic signatures, the provision of guidelines for formation and validity of e-contracts, adhering to principles of non-discrimination, functional equivalence, and neutrality technology.

· Allow for electronic equivalence, the recognition of the use of records in electronic form, the use of electronic evidence, functional equivalence in electronic filing and electronic contracts, digital signatures, digital identity as well as trust services.
· Introduce a regulatory framework for trust service providers to govern digital certification, authentication, and identity verification.

· Align Niue’s digital economy with regional and global best practices.



4. List for Deliverables/Payment schedule
[bookmark: Expected_Outputs_and_Deliverables]Expected Outputs and Deliverables

[bookmark: The_assignment_requires_the_service_of_a]The assignment requires the service of a dedicated expert with significant experience in legislative drafting in digital economy development. The consultant shall undertake the following principal components: -

[bookmark: Component_A:_Development_of_Policy_to_In]Component A: Development of Policy to Inform Drafting of Digital Trade Bill

· [bookmark: -_Review_National_E-Commerce_Legislative]Review National E-Commerce Legislative GAP Analysis, a copy of which shall be provided for review by the Secretariat, as well as National Policy documents to develop comprehensive Policy to inform drafting of Digital Trade Bill.

· Identify any consequential amendments to be made to ancillary legislation.

· [bookmark: -_Identify_key_agencies_that_will_be_imp]Identify key agencies that will be impacted by the development of the Policy and Digital Trade Bill for legislative consultation. Conduct interviews and host stakeholder meetings virtually and as may be needed to inform drafting of the deliverables.

· [bookmark: -_Develop_Draft_National_Policy_document]Develop Draft National Policy document to specifically support the development of drafting instructions to inform the development of Niue’s Digital Trade Bill 2025.
[bookmark: .].
[bookmark: Component_B:_Development_of_Digital_Trad]Component B: Development of Digital Trade Bill 2025

· [bookmark: -_Draft_Digital_Trade_Bill_for_the_Gover]Draft Digital Trade Bill for the Government of Niue 2025.

· [bookmark: -_Identify_other_areas_of_existing_laws_]Identify other areas of existing laws that would be impacted and determine how this will be treated within the confines of the Draft Digital Trade Bill.

· Undertake a framework approach and draft any consequential amendments that may be required for legislative coherence.
· [bookmark: -_Engage_with_representatives_of_Governm]Engage with representatives of Government of Niue (Crown Law Department, Ministry of Finance and Planning).

[bookmark: Component_C:_Develop_Explanatory_Notes/B]Component C: Develop Explanatory Notes/Bill Essentials
[bookmark: -_Develop_Explanatory_Notes/Bill_Essenti]-	Develop Explanatory Notes/Bill Essentials that provide an outline and explanation of the provisions of the Digital Trade Bill.

Fees and Payment:
Full (100%) lump sum payment of the agreed contracted fee shall be made upon the satisfactory submission of all deliverables listed under Components A, B and C above.

5. Qualifications/expertise sought (required educational background, years of relevant work experience, other special skills or knowledge required):

The duration of the assignment is anticipated to take place over a twelve (12) week period. Offers are invited from a dedicated expert or team of experts working in partnership/consortium having the expertise described under (i)-(viii) below.

(i) Post Graduate qualifications in either Law, Legislative Drafting, Economics, International Trade or Public Policy.
(ii) 10 years+ experience and a successful record in legislative drafting, digital trade standards and international trade particularly in the areas of electronic commerce, global digital trade and electronic communications.
(iii) Advanced Skills and involvement in the development legal briefs, policies, laws and explanatory notes.
(iv) Have an understanding and a thorough knowledge of international trade, digital trade principles and standards, electronic signatures, trust and reliability standards as well as current and emerging issues within this field.
(v) Highly developed analytical skills and ability to provide clear and objective advice and recommendations.
(vi) Ability to work with a broad range of stakeholders, Government Officials, Private sector organizations and community stakeholders.
(vii) Strong written and verbal communication skills (in Business English)
(viii) Prior experience working with Commonwealth developing countries particularly Pacific countries on digital trade law will be a distinct advantage.

(A) Essential Skills
Demonstrated ability draft policies laws and bill essentials/explanatory notes.
(B) Language skills
The expert should have excellent communication and written skills in English language. He/She should be able to express themselves in very clear English, be able to interact easily with governmental ministries, conduct interviews and host stakeholder meetings

6. Administrative arrangements
The budget for this consultancy is £14,750.00, inclusive of all taxes and payments to be made under the contract. All bids received shall be evaluated competitively based on a weighting of 90% technical proposal and consultant experience, and 10% financial. The consultant shall be paid according to the agreed schedule of deliverables and corresponding payment structure.
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